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officers. Rule 2318 of the department’s

states that "verification of sick leave s
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Dr. Garcia, except when he is on
seen on Monday,
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* * *
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policy became effective on August 15, 199
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to report to the City physician on the day the firefighter calls in
sick. The letter stated that it might not be possible to report to
the City physician on the day a firefighter was ill since many
firefighters live outside the City; a firefighter might prefer to go
to his own doctor for a diagnosis and treatment; and the City
physician might not be impartial. The letter also asserted that the
new policy violated Article 27 which incorporated the sick leave
plan in effect at the time the agreement was executed and which
allegedly permitted the employees to visit their own doctor if
verification was requested. The letter also protested
communications between the department and the physician chosen to
examine firefighters to determine whether| they could return to light
duty; the letter cites one instance in which a deputy chief
allegedly called the doctor to advise him that certain light duty
tasks were available to an individual about to be examined.

On October 1, 1992, the FMBA demanded binding arbitration
"in regards to the issue of the General Order changing the sick
leave and injury policy." This petition ensued.

Our jurisdiction is narrow. Ridgefield Park Ed. Ass’n V.

Ridgefield Park Bd. of Ed., 78 N.J. 144 (1978), states:

The Commission is addressing the abstract issue:
is the subject matter in dispute within the scope
of collective negotiations. Whether that subject
is within the arbitration clause of the
agreement, whether the facts are as alleged by
the grievant, whether the contract provides a
defense for the employer’s alleged action, or
even whether there is a valid arbitration clause
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in the agreement or any other question which
might be raised is not to be determined by the
Commission in a scope proceeding. Those are
questions appropriate for determination by an
arbitrator and/or the courts. [Id. at 154]
Thus,

we do not consider the contractual merits of the grievance.

The scope of negotiations for police officers and

firefighters is broader than for other public employees because

N.J.S.A. 34:13A-16 provides for a permissive as well as a mandatory

category of negotiations. Paterson Police PBA No. 1 v. Paterson, 87

=

N.J. 78 (1981), outlines the steps of a scope of negotiations

analysis for police officers and firefighters:
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We will not restrain arbitration of a gri
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Here,
policy requiring verification of illness
been out more than two consecutive days o
days during the year. From a negotiabili
immaterial that the City had not previous
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City Med. Center,
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In the absence of any other spec

to consider the negotiability of the inju

policy or any other aspects of the grieva

ORDER
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binding arbitration is granted to the ext
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